THE WILL GONTEST.

The Taking of Testimony by Con-
" testants Still Continues.

 THE TESTIMONY GIVEN YESTERDAY

: Dl;;né Not Differ Materially from That
of Previous Days of the Trial—Em-
] lilnycs at the Store, Merchandise
Brb'i.'.ers';‘ Merchants and Business
" Associates Tell Virtually the Same
- Story.

- The Reilly will trial was rosumed
promptly yesterday morning in Part I
. of the circuit court, with not the nsual
large-sized crowd in attendance. Ex-
‘amination of witnessea summoned by
the contestants was resumed. Will B.
Day ‘was tho first one examined and
said that he had known Michael Reilly,
‘and had worked in the Reilly store on
“Main street. Had been in the Reillys’
_employ for eight years, in two periods.
-He gaid Michael Reilly was very forget-
" ful, and he did not congider him capable
or doing business during the latter
years of his life. ITa cited instances of
his forgetiulness; be would fail té rec-
ognize the witness when he would come
into the atore after he had Jeft Mr.
‘Reilly’s employ. Ife did nothing but
git in the big chair and sleep. The
¢ross examination by Mr. Russell did
not bring ont anything more.
T. A. Morris, the produce dealer, was
“mext examined by Mr. Hutehinson.
‘Witness had an acquaintance with Mr.
Reilly extending overeighteenor twenty
vears, and gold him goods in his line,,
articularly ~ patatoes and produco.e
~ Yeanra ago Mr. Reilly’s mind was all
right and he considered him a good
business man at that time. A year or
“two before his death, in the opinion of
“ the witness, the mind of Mr. Reilly be-
‘pan to give way. Abouf this time in n
converantion about polatoes tho de-
ceased suddenly changed the subject of
the conversation to Shakespeare. When
witnees reminded him what he came to
the office to tallkk about Mr. Reilly an-
swered, “what potatoes?’ On being
questioned the witnesssaid that during
the last two years of Mr. Railly’s life he
congidered hLim virtually an imbecile.
I'ie witness did not do businoess with
him in the Iatter years of his-life, but
went to the sons. Witness had seen the
" ‘deceased at theatres and church asleep.
As to the deceased’s mental capacity
- witness said it was *no good.”

118 FORG i TFULNESS.
W. 8. Simms, a traveling man once in
the employ of the Reilly establishment,
was the next witness, Ile had known

~~ Mr. Reilly forthe last six yeara of his
life. He gave an instance whera the de-
codgsed went to sleep in the midst of a
conversation which the witnoess had
taken partin intheinterestol the house,
. Other inatances were also given by the
~ witness, which tended to ehow the fail-
ing mental powers of the deceased.
: James. A. Watior, a merchandise
~ broker, testifiod. Ile first becamo ac-
~quainted with Michael HReilly in 1880,
~when his mental and physical condi-
tions were much better than later in
hig life. According to tho witness, the
. failure of hie mental powers took plice
gradually, and finally he beeame very
~torgetiul, not romembering parts of the
sane conversiation. Before and after
Thomas’s death he did not consider
him capable of conducting a businessa.
‘The witness did not transact business
with tllc.,.oll.l gentleman, always with
Thomas or James Heilly. During tho
~last three years of his life Mr. Reilly
- made no purchases without conzulting
~James or Thomas. Questioned as to
~~the capacity of Michael Reilly for at-
“tending to business for three years be-
“fore hisg deeth, witness answered, “I did
“ not considor him capabla of attending
- to business at that time.”
- - Tho next witness examined was A. J.
~Beamon, who was employed as entry
~clerk from 1857 for four and one-half
yoars. While he was employed at the
store tho sons ran the business: T'homas
~had charge of the financinl department
‘and James was the buyer of thoe firm.
~Oceasionally Mr. Reilly wonld attempt
‘to do. business, but there was sure to
be a “break” then. After the witnass
“nhad leit the deceased’s employ he would
occasionally go to the store, and oiteon
- Mr. Reilly would not recognize him.
~Witness said he never saw a inther
, who treated his sons worze. e said
S Thomas often  askod him to go into the
?e‘»‘-_'éis ‘office’when only his father was there;
"b_o_-._,.ha judged Thowmas had

A FEAL OF 1115 FATHER.

. Charles Mozier, an ex-merchandise
. _broker, was next exnmined. Ile had
- “sold goods te Mr. Reilly for a period of
‘gix years. For a time before his death
-~ witness did not consider him compe-
. tent to atterd to business. He cited an
“instance of sugar purchase, when JMr,
“Reilly purchased an inferior brand be-
'~ cause James wanted the best, at tha
~ same price. Witness would be talking
“business when Mr. Reilly would sud-
denly branch oft onto some other topic.
- Y¥or tho lnst twelve months of his life he
- did not consider him competent to at-
tend to business at all.  He knew of in-
“stances when the old gentlaman bought
goods at higher prices than they had
‘praviously been offered to him. Aitera
_rigid cross-examination the witness was
excused. 5 ;
-~ The next witness nt the morning
gession was Philip Bachmann, who was
“employed at the Reilly establishment
~until the death of the old gentleman,
Vitness did not consider the deceased
apable  of attending to business and
always weit to James Reilly for his or-
‘ders.. On one occasion he wanted to
Pbuy his' own horse, and on another ac-
casion he had a cellar door nailed up on
account of the large number of rats, and
tho employes at the store had to de-
~pend eatirely on the elevator. On
cross-examination ¢ the - witness
knowledged that the horse that was for
sale and: thd ‘one owned by Mr. Reilly
_iiere hitched tozether in the sume vehi-
s clec et e

© .. AFTERNOON SESSION.
The afternoon session began promptly
Aatid £.. The re-direct examination

of Phillip Bachman was opened by Mr.
"H_til;i_b’a'rr]:_ Witness  said DMr. *Reilly
called “him in the offica one day and
asked him how he wanted the wazon
built; and witness was surprised as he
had had no conversation about a wagzon.
He asked 'Jim’ about it, and was told
o feli"him anything,fso witnes told
Mr. Rm'lly to “‘make it aboat two fect
ouger.”” . On cross-examination: The
wagon was mada longer as witne:s told

Joh

a.J. Devlin was called next; knew

him several

| gentleman.

Reilly in childhood and ‘worked for.
im ~yeara in:the Alanin  strest ;.
store, firat as a porter and afterwards as:

&in comiact with the old
‘As to his mental con(%ll-
i “sopretitmes he was very guneer ifi-
;:ioan\’ra?s toward ue.”” ~About a year be-
fore his death witness said he was em-
ployed in the otice, and the old l‘n.‘.’_lfl
would want to buy, and would buy in
immense quantities, ecnough in many
inatanced to last for years. As to lueE
judgment witness gave an instance o
Mr. Reilly’s unjustness, when he was
callod back to the ‘sugzar piles _\_\'hero
we got our lectures.” Ho told witness
he should always stand in the dOOI'ﬂI‘Id
gee that no flour wns dropped.. W _hlan
James was at Mt. Clemens wiiness was
in the office and had to watch so.the
salesmen would not gell him too much
groods. He would say, “Gentlemen we
must stock up.” This was an everyday
occurrence. Out-oi-town  salesmen
would take advantage of the old man.
Witnesa said Le was not able to make
purchases; he had no judgment. He
would gend witnesa for samples, and
alter he had brought them, he wonld
bo ealled in by Mr. Reilly and asked
where the samples were, and insist he
had not brouzht them. As tn”apnenr-
ance and conduct after “Tom’s” death,
he said “the old gentlemen seemed to
be going down fast.” His mental condi-
tion, witness said in answer to a ques-
tion, “was very weak.” . :

On cross-examination he said he was
weak in transacting business, am} ot
worse, but ‘did not drop righs oft.” For
awhile he held on *‘just nbout the same
condition.” Witness said he did not do
the outside buying, but just,

WATCHED Mit. REILLY

tosee he made no breaks while James
was away. When a drummer would
come in, Mr. Reilly would call him in
the office. Witness' business was to
“keap track’” of the stock, and for that
renson he was called into the office by
Mr. Reillv. 3r. Reillv would often try

quently cam

to buy more than was neaded. Heenn-
sidered James alwa;fa the manager,
even before **Tom’s’” death, and had

“charge of the whole house.” Georgo
hud charge of the ‘‘outside,” and Tom
wasg cashier. As to the flour incident,
witness snid he jumped onto othiers
abnat it, inclnding Mr. Jamison, but
heard him say nothing to the driver
who dropped the flour. Ile would often
make complaints, and noearly nl.w:u.-.n:
the wrong one would getthe “scolding.’
Thescolding continued up to near hisg
death, but he was not always that way.
Thomas’ son was employved in the “onl-
side department.” It was June, 15891,
when James was away, and got back
about July 4. Witness esaid James was
away from the store on one oceasion for
several months, and afterwards return-
od and continued at the store until tho
death of the old man. :

Joseph Jacobs was the next wilness.
He had tried to rent a store room from
Mr. Reilly about a year before his
death. He came over from Martin's
Ferry and nsked how much he wanted,
and the old man said $1,200, and wit-
ness said that was too mueh. "The
store room is loeated at 1139 DMain
street. The room was aftorwards re-
paired and enlarged and he saw Mr.
Reilly again, and he wanted 51,500, and
only n month alter he wanted £2,000.
Witness then said unless he turned his
affnirs over to some one he couldn’t do
business with him. This was the only
business he had with him, Witneas
guid he was rather old to do business.

On cross-examination. witness said he
had noticed no cracks in the walls.

On re-direct examination witness said
the chanee in the building was mada
bufgrc the old man’s death,

A PECULIAR TRANSACTION. :

I'rank 1. IToge was called next. Ilo

knew M. Reilly, - and did  engi-
neering  work for him in 9L
Tho old man sent for - “him

and asked about running levels to see if
he could got fall encuygh to run drains
toa Main strect sewer. 1le told him he
could get suflicient fall, but said the
sower should be opened at Fourteenth
street. Tho street commissioner was
sent te him.” Witness then lot the mat-
ter drop, and three or four months
after, looked over bills and found one
against Mr. Reilly, which was sent to
him. The bill was not paid. The old
man elaimed he bad made ne roport;
and whon witness recalled the circum-
stance, then ir. Reiily wanted a writ-
ten report; this was lurnished. Saw
him again and the old man said: ©Oh,
well, Ineverdirected youto do the work;
I can pet drainace in the rear.” This
was nil that oceurred. Witness was
shown papers, ons a letter and the
other tho report witness had made.
These were the papers sent to Mr.
Reilly. The work was done April 1.
From facta and circumstances witness
“thought the old gentleman was in hia
datage,” and did not think him capable
of doing business.

On cross-examination he said lie had
another business transaction in Septem-
ber, 1801, which, however, was not per-
sonal. 'This part of the tesiimonv was
excluded. Ho had had soveral business
transactions with Mr. Reilly, suorveyed
proporty for him all over town. - Ho
tormed his opinion on the one transac-
tion he had told. Tater Mr. Roilly dig
not deny that the work had beon done
but wanted a written reoort. He
seemed to remember then that ha had
orderad the work done, and a few davs
nftciward he denied having ordered the
work. L

MR, SPEIDEL TESTIFIFS.

Br. Joseph Speidel was the next wit-
ness. He knew M. Reilly for thirtv-five
years; when he first' knew him “he was

& very shrewd business man, until
within ten years of his death.” After
that, Thomas Reilly had charge of tife
business, and after Thomns's death he
went to James Reilly. Tha change ten
years before deatli consisted in not
taking an interest in the business
After Thomas's death he took no inter.
est in tho business. When he talked
with him he would at times forget what
he had justsaid. In one conversa tion
he would ask the same question several
times, and he would answer each time
In the office he would be sitting in the
chair, and with his head down. On ong
or two occazions he did not reecagniza

"Seol? Emulsi
o60it's Emulsion
of cod-liver oil presents a
perfect food—palatable,
easy of assimilation, and
an appetizer; these are
everything to those who
are losing flesh and
strength. The combina-
tion of pure cod-liver oil,
‘the greatest of all fat pro-
ducing foods, with Hypo-
‘phosphites, provides a re-
markable agent for Ouick
Flesh Building in all ajle
nents that are associated
‘with lossof flesh. = =
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‘| Yery unsatisfacto

the witness, and asked whohe was. As |

to comprehension, witness said “he
knew verv iittle about what was going
on about him. In the latter yenrs of
his life Thomnas. repre:zented “Mr. M.
Reilly in the wholesale grocers’ assdeia-
tion, and after Thomas’s death James
represented the house. He did not
think thoa deceased’s mind was very
strone, and in his gpinion he was nat
com pgtent to attend to business. - |,

On cross-examination as to’ compe-
tency by Mr. Russell, the testimony
was reviewed. Witness described the
scene in the office when he met Mr.

leilly. He had a'habit of holding his
head down, for ten or fifteen years.
In the latter part of his life he appeared
to be listless and not active.  He would
talk about business and would soon for-
pet what was said to him.

Mr. Thomas W. Weitzel was the next
witness; he is- n grocer, and knew Mr,
Reilly a long time, and bougzht goods
from the house for twenty-one years,
In later years at the office the old man
would be in a drowsy and sleepy condi-
tion, und in the last three years did not
recognize witness at all, and had to be
introduced again. do  would eay,
“[How’s business?"” and then drop off to .
gleep. He saw the old man shortly after
Tom’s’death and lound him not as
bright as he was six months before.
From ecircumstances he considered his
montal condition bad, and did not at-
tempt to do business with him.

To Mr. Russell witness said he bought
from no particular man at the store,
gsomoetimes Thomas, James or George
waited on him.  Had no personal trans-
actions with Mr. Reilly regarding busi-
ness.

A DRUMMER'S STORY.

Edward O'Donnell was a drummer
for Mr. Reilly, in the whisky depart-
ment, for a year previous to his death.

Saw Alr. Reilly every day at® the store,
“most of the time with nis eves shut.”
The old man, so_far as he knew, had
nothing to do with his business, except
to talic to drummera, The old man had
not a great understanding about the
business. The old man told him how
to get to a saloon without spending
money; his directions were to go in the
baclk “doors. In his judgment "_lua
mind was not right; he was childish
and forgotful.” He saw Father Sulli-
van there on several occasions. Never
aaw Mr. Reilly and Father Sullivan in
the rear of the store. Tle worked in the
store three daya of the week. At one
galoon in Benwood he waa teld not to
spend any money; he was a sure cus-
tomer any way. ‘“‘There was enough
clothes pins on board to stocl the coun-
try, but still the old man wanted more.”
He did not know who bourht the
clothes pines.

Gieorge Btevens next testified: Was
employed as aszistnnt bookkeeper,
Went there in the spring of 9. The
old gentleman sat and slept in a chair
in the office; that was his principal
work, except to sign checks propared
by tho bookkeeper. He was liable to
zo to sleep any hour'of the day, James
Reilly did the buying, and aiter Thomus’
death, had charge. The old gentleman
would tallk to drummers, and in buying
consulted with James. Knew of no
order not approved by James., Ile was
easily influenced at the store. Saw
Father Sullivan st tho store two or
three times o week, and he would call
Mr, Michael Reilly out to the back part of
the store and converge with him there.
Ile remembered these interviews tak-
ing place aiter Thomas' death; often
two or three days in succession. In
his judgment the condition of Mr.,
Michael Reilly’s mind *‘was not just
right.” Did not think him capable of
transacting business.

On cross-examination he reoiterated
he knew of no purchases not approved
by James. Said again Father Sullivan
vizgited the store two or three times a
week for five or six woeks., ‘T'hese
visits oceurred in the spring or early
summer. During James’ absence at
Mt. Clemens he knew of one purchase
of goods—tea. Mr. Reilly bought the
tea. On re-direct examination witness
said

1N JAMES' ABIENOE
Mr. Devlin helped in tha purchases,
and was present when the tea was

bought."

Louis W hisson took the stand: Was
employed at the gtore after Thomas’
death; was a porter and made up orders,
He saw the old gentleman nearly every
day. Te would generally sit in the big
chair; was always attended by *Jim,”
a colored man, He "was very helpless
and had to be led around.” 1In the
morning he would sometimes look at
his mail, and would fall nasleop; same
thu:u.: in the afternoon., This continued
until his death. James was the man-
ager; wo gat our orders from him, Wit-
ness was  generally in the upper store
raom. He knew I'ather Sullivan and
bad seen him in the store many times;
he would c¢all the old wentleman, and
they wouldipo back to the sugar roon.
Sometimes” those visits would  last one
hour or more, Saw him' thera three
times a week. As to montal condition
he did nos think the old gontleman was
capable of doing business.

On cross-examination he snid the old
zer}tla,mun employed him with James
Roilly’s conzent. He said the visits of
Father Sullivan were not thros limes a
week regularly.

William H. Schultze was the next
witness; was the bookkeeper from Jan-
nary, 1889, up to the death of Michael
Iteilly ; was cashier after the death of
Thomas Reilly.  Michael Reilly had
nothing much “to do with the business,
and after Thomas's death, James Reilly
was tha head of the business, Witness
said the old gentleman wus easily in-
fluenced by outside partics, giving them
more credence than his own sons, The
old man often ‘mado ridiculous pur-
chases when James Reilly was absent.
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ned. “Aver's Sarsaparilla’  ig -
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purifier, the Superior Madicine,
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- THE usual treatment of catarrh is
vl ctory, a3 “thousands® ean

:?‘1;}? Proper local treatment is posi-
¥ Decessary to success, but

ify : | s mnany,
“s;c:n?ro‘fg of the' remedies in ganei'gi
[ Ut lemporary relief.” ‘A’cars.

certainly cannot b

L3 Hot ibe expected  Ir
Bnuﬁab;:em\ﬁ{ars, douches and .wnshl?‘-
oy am - Balm, which s &g highly
nmended, is n-remedy: which: apim
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Local Nows nn
‘i‘h-.__t 'b ths Glnss City.

e towbo i
of coal, yestgf-d:r‘?!?::zezr' e feat
barge of Heathc'rington’:?wu lthc 1aal
that was floating down tha(':c':'l Norks,
supplyinz a boat oaaer
3 14 on the np trip. T}
:Volunteer overhaulad the baree iy 29
it was passing the railrond hrif!;:e]:us't =
There were two men on the bared o 5
they lowered a skiff, and one of,..e{hand
jumped into it and Temained closg e];u
to save hris companion if the barg‘;w y
down.” Butthe Volunteer was bnckfrnrf
with all her power when the Jri
barges struck the fuel flat, and the ;:30:1
succeeded in getting it off to ong ‘3“
without serious damage. It was a e
citing scene for a time, Rt

The Prohibitionists will i
county convention at St. Claﬂ:{:}lltahmr
thal7th of this month. Ttis not knm?n
whather they intend to put a ticket iﬁ
‘t)!;aoﬁ?'iddtm:ldmorllths before the election

nly decide what i Fon
ipal elections. Lo T the mump-

M. R. Wolff, superintendent of the
telephone company, will pat two fr.ee
telephones in the hose houses in the
lower and upper ends of tawn. This is
done in accordance with an ordinance
making special grants.
i Afthur Deming, the comedian, with

A Stranger” company, is well remem-
bered tiara by_l{.hcui.j'a-guers, and his
name alone will undo 3 -
large crowd. . B crand

Many people ‘are behind with their
taxes this yvear, and County Treasurer
Archer will give most of this month for
them to pay up in, especially along the
river front.

Col. T. H. B. Haaee, of Virginia, was
the guest of his eon. R. C. Haase. the

enteel Baltimore & Olio ticket n'gen't
in this city, yosterday.

The new pike between this eity
West Wheeling will be cutof sight loﬂg
before spring. A good portion of it is
not visible now.

Will Hubbard, chief engineer on the
Benwood ferry, has had paiented an
antomatic eylinder cock that he reeards
as a good thing, 5

Marshal Johnson went to Zanesville
vesterday with a fellow named Black,
wltm was sont up under the vagrancy
act.

Willinm Jeflars paid £25 and costs for
breaking “Skip” Murphy’s jaw in a
saloon the other night, and is out azain,

Su-ﬂ.!* of 1 Gossip from

BMOUNDSVILLE,

A MMiscellnneous DMelnngo of dinor Mat-
ters from Muarshnll's Metropolis.

A tremendons gang of “bums’” invad-
ed the eity night before last, The night
policemen reported yesterday morning
that they had been chasing at least
eighty all night. They said that one
night train landed fifty-five. They were
all looking for some place to siay all
night. The policemen drove them all
out oftown. A number of them were
caught sitting in front of several busi-
ness houses early in ‘the morning, but
they did not get to malke a raid.

The county commissioners, with T, J.
Parsons, J. L. Parkinson and J. A.
Ewing, went out to Rosby’s Rock yes-
terday to settle the dispute over the
right of way for a road to the new.
Rosby’s bridge.

The Moundsville Coal Co. has notified

its miners of a reduction to talke eilect
on the 15th inst, It has not been &c-
copted yet by the miners and there is
doubt whether it will be, az it ia a big
cat. .
Younken & Hicks were awarded the
contract for the macadnmizing of about
1,000 yards of Waynesburgz avenue with
limestone, at ninety-eight cents per
yard.

J. T. Francis has, bought tha W.DP,
McDonald property on Tomlinson
avenue and will return to Moundsville
to Iive. He Iately removed to Cameron,

C. W. XKronhardt, of Benwood, and
William F. Stifel, of Wheeling, were in
attendanco at the meeting of the Mound
City Brick Co. yesterday.

Harry Patton left Monday for Morgan-
town, where he will take a medical
course in the state university.

J. 8. Paull, formerly of Monongah,
has accepted a position as boolk-keeper
for the Moundsville Coal Co.

Sam Parkinson left yesterday morn-
ing for Laport, Ind., where he intends
to'learn the jewelry trade.

Representatives of the Sounth Penn
Oil Company are here looking up oil
territory.

The Globe Mineral Wool Company is
making more wool now than it ever
did,

How's Thisl

Wo offier One Ilundred Doilars Re-
ward for any case of Catarrh that can-
not be eured by Hall’s Catarrh Cure.

. K, J. Curxey & Co., Props.,
Toledo, O.
Jo, the undersigned, have known F.
J. Cheney for the last fifteen years, and
believe him perfectly honorable in all
business transactions and financially
able to carry out any obligation made
by their firm. : :
West & Truax, Whelesals Druazgists,

Toledo, O. kL
Walding, Kinnan & Marvin, Wholesale,

Druggists, Toledo, Ohio. ;

Hall’s Catarrh Cure is taken internal-
lv, acting direetly upon the blood and
mucoue surfaces of the syatem. Prico,
75c per bottle. Sold by all druggists.
Testimonials irce.

_ “Spilkas is gotting nwiully out of sorts

these days.” “No wonder. He's got
twina and s perambulator, and the
weather's so bad he daren’t go out and
trundle ’em up and down in front of
the neighbors.”—Chicago Record.

All Free.

Those who have ueed Dr. King’s New
Discovery know its value, and those
who have not, have now the opportu-
nity to try it free. . Call on the adver-
tised druggist and get a trial bottle free.
Send your name and address. to H.
Bucklen & Co., Chicago, and get a sam-
ple box of Dr. King's New Life Fills
free, ns well as a copy of Guide to Health
and Household Instructor, free. All of
which is guaranteed to do you good and
cost! you mnothing Logan Druz Co.'s
drug store. f 4

For Colds,
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